Patent And SMEs In India

Patent And SMEs In India

By Sunita K. Sreedharan

SMEs in India items, which are being man-

The Ministry of Micro, Small and Medium En- ~ ufactured by the small enter- g ¢ bk Sreedharan,

terprises (M/o MSME) set up on May 9, 2007  Prises in India. After agricul
ture, the MSE sector provides

the maximum opportunities ~ Founder & CEO,
for both self-employment and New Delhi, India
jobs in the country.

g S ; SKS Law Associates,
by the merging of two ministries i.e. erstwhile

Ministry of Small Scale Industries and the Ministry of
Agro and Rural Industries, has been on the forefront to

creaste awareness of IPR among the MSMEs in differ- E-mail: sunita@skslaw.org

ent parts of India. The MSMEs in manufacturing and _ The promotion of innova-
service sectors have been defined on the basis of their ~ tion among the MSME sector
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ment. Elected into power in May 2014,
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Definition of MSMEs in India “innovation” by creating the Ministry of
Skill Development and Entrepreneur-
ship on November 9, 2014 to coordinate
all skill development efforts across the
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- ing and apprenticeship as well as other
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Eﬁgﬁprises up to Rs. 10 Lakh up to $ 25,000 The Start-up India Initiative:
In early 2015, the “Start-up India” ini-
Small above Rs. 19 Lakh & above $ 25,000 & up tiative was notified® where new entities
nterprises up to Rs. 2 Crore to $ 0.5 million would have tax benefits. According to the
Medium above Rs. 2 Crore & | above $ 0.5 million & Government Notification, an entity will be
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1. Till up to five years from the date of its
Contribution of MSME: incorporation/registration;

According to a recent WIPO Study, the MSME sector 2. If its turnover for any of the financial year does not
in India is estimated at about 12.8 million units (over exceed INR 25 crores (approx 3,873,567 USD @
90 percent of total industrial units) employing nearly 64.54 INR to one U.S. dollar) in the said five years,
31 million people. This sector contributes nearly 39 and;
percent of the total industrial production and accounts 3. It is working towards innovation, development, de-
for approximately 33 percent of the total exports. This ployment, and commercialisation of new products,
sector has COnSiStently registered ad hlgher grOWth rate processes, or services driven by techno]ogy or intel-
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To obtain tax benefits a start-up must obtain a certif-
icate of an eligible business from the Inter-Ministerial
Board of Certification consisting of Joint Secretary, De-
partment of Industrial Policy and Promotion, as well as
one Representative each of Department of Science and
Technology, and Department of Biotechnology.

The National IPR Policy:

That the Government was serious in shifting focus
from mere improvement in manufacturing capacity to
innovation was highlighted when the National IPR Pol-
icy was adopted by the present Government in May
2016. The National IPR Policy unveiled seven objec-
tives which includes:

¢ “IPR Awareness: Outreach and Promotion” with a
focus on creating public awareness about the eco-
nomic, social and cultural benefits of [PRs among all
sections of society and;

e “Human Capital Development” to strengthen and
expand human resources, institutions and capaci-
ties for teaching, training, research and skill build-
ing in IPR.

The TPR Policy also lists “Commercialization of

[PR” as well as “Enforcement and Adjudication” as
top priority to ensure that the focus on IPR creation
is followed through with adequate enforcement and
protection mechanism.

In Conclusion:

Accordingly the Patent Rules were amended” to add
a category of “Start-ups” as “Applicants” to the exist-
ing three tiers of applicants who pay differentiated
fees namely the “Natural Person(s),” “Small Entity”
and “Not a Small Entity.” The Start-up can be in any
of the three categories including an individual, pro-
vided it is registered as a Start-up with the Ministry
of Commerce.

While there is no exact information on the total ap-
plications filed by SMEs in the Official Patent Office
Annual Report,* the RTI Applications filed under the
Right to Information Act 2017 reveal that all in all about
33 patent applications and 30 trademark applications
have been filed by the Start-ups under the Start-Ups
Intellectual Property Protection Scheme (SIPP). B
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