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Patent And SMEs In Peru

The Patent Awareness of SMEs in Peru

In general, Peruvian legal and individual persons are 
not aware of the importance of patents at the desired 
level. Furthermore, most of the Peruvian companies 

which seek protection of their patents before INDECO-
PI,1 the national authority competent for patent matters, 
are not SMEs.

According to a report issued by the Intelligence Unit of 
The Economist, national patent applications in our coun-
try show a “weak level of innovation.”2 Furthermore, 
such a report concludes that “the number of national pat-
ent applications have increased since 2007, but the vast 
majority of them pertain to non-resident applicants.”3

One of the reasons for the low level of innovation in 
our country is that scientific research has not had ad-
equate economical support from the government. In 
fact, the Ministry of Economy states that our country 
has “only 0.24 full-time researchers per each 1,000 par-
ticipants of the economically active population.”4 Anoth-
er reason is the low investment in scientific research 
education making our human capital not even aware of 
the importance of patent protection. Some public insti-
tutions that received money from the Ministry of Econo-
my returned US $450 million dollars between 2004 and 
2012, because they lacked scientists and had no way to 
invest the money.5 
The Government Policy to Promote Patent for 
SMEs

The government has a twofold policy to promote in-
novation in SMEs. One of them is the creation of edu-
cational programs and platforms to foster the culture of 
innovation, such as Patente Rápida, Innovate Perú, Em-
prendedor Peruano: Oportunidades Para El Crecimiento 
Empresarial, Start-Up Perú, and Pattem, etc. 

Patente Rápida is one of the most important education-
al programs for inventors. This program allows inventors 
to learn the legal framework of patent proceedings, to 
know the formal requirements of the proceedings and 
to adequately prepare the technical document to avoid 
office actions and delays. This program also renders 

technical advice to 
the inventors.

Another aspect 
of the policy in-
volves a legal fo-
cus having Law 
N° 30309, “Law 
which promotes 
scientific research, 
technological de-
velopment and innovation” as the main example. Such 
a law grants tax incentives to companies which invest in re-
search, even if the specific corporate purpose of companies 
does not comprise scientific research.
How do SMEs Use Patents? 

Firstly, it shall be clarified that 72 percent of the na-
tional patent applications are individual persons, 24 per-
cent are companies (big and SMES) and four percent are 
represented by universities and other entities.6

Additionally, according to a ranking published in 2015, 
the individual and legal persons which have filed most 
patent applications for inventions in our country be-
tween 1973 and 2004 are Grupo Famesa, an explosives 
factory (26 applications), Pontificia Universidad Catolica 
del Perú (PUCP) and Universidad Nacional Mayor de 
San Marcos, two of the most important universities in 
Peru with 25 and 17 applications, respectively, and Al-
fredo Valois Chincha Pajuelo, an independent researcher 
with 21 applications.7

What this ranking shows is that SMEs do not use their 
own inventions. They may probably obtain inventions 
through licenses granted by independent researchers, 
but we do not have official data to affirm this.  
SMEs and Patent Litigation

Statistics of the competent authority indicate that 
only 0.56 percent of the proceedings commenced be-
fore the Peruvian Patent Office between May 2014 and 
April 2015 corresponds to 14 infringement actions. 
Moreover, seven nullity actions initiated in the same 
period represent only 0.28 percent.8 These are global 
statistics meaning that said proceedings are commenced 
either by national or non-resident companies. 

Such previously referred infringement and nullity 
actions are brought by pharmaceutical laboratories,  
i.e., big companies. ■
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