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P Revolution Congress

organized by the Licens-
ing Executives Society In-
ternational (LESI) took
place 23-25 April in Paris.
[ am a law student from
the Czech Republic and I
obtained a unique opportu-
nity to participate in this
LESI Annual Congress. Af-
ter a few hours spent at
the Paris Novotel Centre
Tour Eiffel, I realized that
LESI events are on the one
side very professional but
on the other side also en-
dowed with a family mood.
Participants mostly knew
each other and it was a
great occasion to meet
each other again.

Paris, continued on page 5
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Strong IP Drives
The Bottom Line

By Peter Hess,
President, LES International

)
L

Dear Members of the
Licensing Executives Society International,

n April 23, 2017, I formally took over the Presidency of our

wonderful Society from my predecessor Ms. Patricia Bunye
from the Philippines. Patricia served LESI as President with great
enthusiasm, sympathy, and the typical Asian energy. For her rest-
less efforts to promote the society, and for her friendship, I am
cordially saying, “Thank you, Patricia!”

At the same time, it is also my privilege to say “Thank you” to
the outgoing Board, the various Committee Chairs and Vice-
Chairs, the LES Secretariat, and the Organizing Committee for
the LESI Conference in Paris, which was a highlight of the past
society year. You will appreciate that LES is a volunteer organiza-
tion, which works only if all involved persons act together with
the typical LES spirit: Well done, my friends, and thank you again!

The theme of my Society year will be “Strong IP Drives the Bot-
tom Line.” With this theme, we want to address the fact that the IP
System worldwide is under an ongoing pressure driven by various
organizations and individuals. We want to collect and present care-
fully investigated IP success stories evidencing the role and the
value of IP in our knowledge society. I ask you all, members, na-
tional society officers and LES Committees to help in the collection
of such IP success stories!

During the up-coming year,
LESI will continue to support
its national societies. In this
respect, we will continue to
work on a “Best Practices
Manual” for our national soci-
eties, in which we will share
certain “recipes” for how to
make societies successful in
increasing membership.

Long live LES!

Peter K. Hess,
President of LES International

Incoming LESI President-Elect, Peter
Hess, receives the gavel from
President, Patricia Bunye at the LESI
Conference in Paris.
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LES Benelux Licensing Course:

A Review Of Two Decades Of
Knowledge Transfer

By William E. Bird

The Early Years

The first LES Benelux Licensing Course was held in 1998 and similar courses
were held in 2001 and 2003. These courses were designed to go through the
whole of the licensing process in two days. The courses consisted of experienced
speakers on a range of subjects such as patent, trademark and copyright protec-
tion and litigation, biotech licensing, European licensing law, asset management,
commercial aspects of innovation, tax implications, as well as license contract
drafting. The 2001 course, which was supported by the University of Leuven
R&D and Leuven Inc., had internationally known speakers and was remarkable for
the interest in the course which was much higher than expected. There were
requests from 65 would-be participants, but many potential participants had to
be disappointed. Therefore, it was decided to compile a professional video of the
course. The tapes of the 2001 course have been sold together with the Working
Papers of the course to interested LES members all over the world.

Course Re-Design

In 2005, the author of the present article (under the leadership of Allen Norris,
LES Benelux, Past-President) devised and introduced a half-day negotiation case
study on the morning of the second day. This popular part of the course involves
a three party negotiation of a licensing deal. For this case study each participant
is assigned to one of the three parties all of whom have an interest, but a differing
interest, in reaching agreement on a licensing deal. Using three parties makes the
outcome uncertain as there is always the danger that two of the parties come to
an agreement which leaves the third party in a poor position. Thereby, a real-life
situation is created in which the participants have an opportunity to exercise
their negotiation skills, but also to have first hand experience that an agreement
often requires compromise and respecting the comfort zones of others.

After 2005, the course was held every year alternately in Belgium and the
Netherlands and is typically restricted to 40 participants. In 2006, the present pro-
gram was finalised, in which the negotiation case study is in the afternoon of the
first day and the drafting license contract workshop on the second day. This latter
module has been extended to the whole of the second day and has been created to
provide a more detailed basic insight into the construction of a license agreement.
It comprises an in-depth workshop exploring the anatomy of a license agreement,
section by section, and providing practical advice on how to draft a successful agree-
ment. The participants are split typically into two groups to facilitate interaction.
Each group is coached by experienced transactional lawyers. The course during this
time was very fortunate to have the professional assistance of Inge Basteleurs and
Jirgen Hassa, who created a detailed term sheet for the drafting exercise of the
second day based on the scenario of the negotiation study of the first day. Re-using
information already explored in detail by the participants during the day before has
made the second day much more efficient.

The Present-Day Course

The course in its present form is delivered in the English language and is de-
signed to go from start to finish of an agreement in two days and includes presen-
tations relating to key aspects of Licensing Practice such as IP Basics, Due Dili-
gence, Valuation and Competition Law, as well as participative workshops on
negotiation, IP strategy and agreement drafting. Testimonials from those attend-
ing the LES Benelux Licensing Course refer to the effort both with the pre-
liminary exercises as well as during the course, but confirm that it is beyond

2 Licensing Executives Society International


http://www.lesi.org
http://www.lesi.org/les-nouvelles
http://www.lesi.org/les-societies
http://www.les-europe.org
http://www.les-asiapacific.org
http://www.lesi.org/les-societies/les-global-news/submission-form
http://www.lesi.org/les-societies/les-global-news/submission-form
www.lesi.org/les-societies/news-from-les-societies-blue-pages/submission-form.
mailto:editor%40LESI.org?subject=editor%20Larry

LES Global News—Highlights

doubt worth it! Not only the knowledge and contributions of the
presenters is appreciated, but also the networking generated during
the days and evenings with other participants is also much appreci-
ated. Also appreciated is the close link with industry and valuable
insights into how to cope with several technicalities on this topic.
With reference to the second day, participants appreciated that the
course is accompanied by a really good team with profound knowl-
edge and the good introduction and supporting materials around
term sheets, as a basic instrument for licence contract negotiation
are seen as very helpful.

The Benelux Licensing Course attracts participants not only from
Belgium, the Netherlands and Luxembourg but also from many other
countries such as Germany, Austria, Scandinavia, Spain, Finland,
Switzerland, France and the United Kingdom.

The Course Adapts!

In 2016 it was the first time that an optional add-on (third) topic day on
complex clauses was held after the traditional two-day course. The organ-
isation of this day for 2016 was done by Guillemette Vital-Durrand whose
boundless enthusiasm is not only infectious, but also persuasive and ef-
fective. The course organisers had appreciated that some topics were be-
coming too complex to be dealt with in a single 45-minute presentation.
The Benelux licensing course also has to expect that the participants can
and do have a wide variation in knowledge in licensing law and intellec-
tual property rights. For some topics 45 minutes is simply not enough to
provide an introductory presentation for those with limited knowledge
while dealing in detail with the latest case law for those who are expeti-
enced. An example is unfair competition law which has developed into a
variety of important and demanding separate topics such as FRAND li-
censing, the use of block exemptions and abuse of a dominant position.
The creation of the third day is also seen now as a way of introducing, in
a dynamic way, expert discussions of new developments which are occur-
ring in Europe. Examples of these are the Unified Patent Court, the patent
with unitary effect, the Trade Secret Directive, the reorganising of patent,
trademark and design right law after BREXIT, and a possible rewrite of the
Supplementary Protection Certificate Regulation.

And a Thank You...

There are many persons who over the last two decades have dedicated
their time and expertise to design and run the Benelux Licensing Course
all of whom are thanked heartily by the LES Benelux Board and the Pro-
gram Committee. Unfortunately, not all can be named here. We note
however, Bruno Vandermeulen, LES Benelux Past-President who has giv-
en his constant support to the course and has introduced the course to
the participants on the first day for more than 15 years. For the same time
period Dirk Groenwegen has shared his knowledge of commercialisation
of new technology. Walter Pors and Frank Landolt have made valuable
contributions for over a decade. A very great thanks goes out to Saskia van
Dijk-Struyk and Monique van Schevicoven who make up the Secretariat
of LES Benelux and who deal with all the details of selection of the venue,
publications, working papers, correspondence with the participants, and
financial matters while providing a help desk on each day of the course.

2017

This year the annual LES Benelux Licensing Course (17th edition) will
be held on 13 and 14 November 2017 at the Faculty Club in Leuven,
Belgium. After the course the advanced Licensing Course Topic Day on
complex licensing clauses will be held on 15 November at the same lo-
cation. This topic day can be selected as a stand-alone event or as an
add-on to the two-day licensing course. ll

William E. Bird

Photo highlights from past LES Benelux Licensing
Courses. This year the course will take place on
November I3 and 14 in Leuven, Belgium.

Up-to-date information can be found
on the website of LES Benelux: www.
les-benelux.org. For more information

about registration please contact sec-
retariat@les-benelux.org.
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Paris, continued from page 1

The opening speech was made by Patricia Bunye (im-
mediate Past-President, LESI) and Anne Charlotte Le Bi-
han (LES France). Patricia Bunye highlighted the signifi-
cance and irreplaceability of these face-to-face meetings.
Anne Charlotte Le Bihan explained why the IP Revolu-
tion topic was chosen for this year’s Annual Congress.
They wanted to bring a topic which is really needed and
appreciated by its members. The growing importance of
intellectual property rights also contributed. LESI intro-
duced a very carefully prepared and rich program full of
outstanding speakers.

The panel was then followed by keynote speaker Thi-
erry Breton from ATOS. He pointed out very interesting
data. He mentioned that we will produce more than 40
ZB of data by 2020—a totally unimaginable quantity. This
figure should double every two years, according to as-
sumptions. If we put this data on CDs, the CDs stacked
on itself would create a column six times longer than the
distance between the Earth and Moon, quite impressive
information—this fact was later added by Adrien Bas-
devant who chaired the Big Data workshop. We live in a
time of digital and information revolution, when mobility
and social media are the two key words. These days,
there are over 1.86 billion monthly active Facebook users
in the world, which is a 17 percent increase year-over-
year. There are 1.15 billion mobile daily active users for
December 2016, an increase of 23 percent year-over-
year. (Source of both statistics: Facebook as of 2/01/17).
Mr. Breton also made an instructive statement for all of
us, “Keep your data and take care about it. Do not allow
somebody else to process it for you.” It seems that Big
Data processing has a huge business potential. Many

.

Thierry Breton, Chairman and Chief Executive Officer of ATOS SE,
had a presentation entitled: “World is Changing: sociology/economy
science, digital breakthroughs,” at the LESI Paris meeting.

4 Licensing Executives Society International

times, I heard that data is the new gold. With all the
above-mentioned, the important question of data securi-
ty comes. We always have to think about data security
and adequately take care of it. Even though it can be as-
sociated with high extra costs.

Artificial Intelligence (Al) is one of the hottest topics
concerning IP now. This issue was very well covered. Al
is driving our economy and society into a new era of in-
novation. Why can we talk about Al now? Text analysis
are so well developed that it allows deep machine learn-
ing. We are also able to deal with Big Data thanks to ad-
vanced computing power (GPU). The need to adopt new
legislation on Artificial Intelligence has been debated.

Participants could choose between particular workshops
according to their interests. The “Big Data, Big Business?”
workshop was one of the most interesting for me. The panel
was composed of the following speakers: Carina Namih,
Maximilian Von Graffenstein, Frangois-Xavier Rousselot and
panel chair Adrien Basdevat. When we will be able to fully
exploit the potential of Big Data and Al, a new technological
revolution is likely to take place. Machines will write the
software algorithms. Business activities will be in the hands
of program. Big Data helps to improve targeted advertising
that is being used intensively today. For high-quality target-
ed prediction, a lot of data is needed. What is the biggest
problem here—an ownership? The open question remains,
who will be the data owner produced by Al in terms of prop-
erty rights, because more than one stakeholder is involved.
Definitely an interesting thought is the potential use of Al in
court decisions.

The entire European Union is now experiencing an up-
coming amendment on data protection—The General
Data Protection Regulation (GDPR)—Regulation (EU)
2016/679. 1 believe there is no doubt that this topic has
also been discussed. It was adopted on 27 April 2016. It
applies from 25 May 2018 after a two-year transition pe-
riod and, unlike a directive, it does not require any en-
abling legislation to be passed by national governments.
This EU regulation brings quite a few changes. One of
the major changes—higher penalties for non-compliance.
[t could be massive—up to 4 percent of total global an-
nual turnover or €20 million. It is very innovative. One
of the most important goals is to achieve greater transpar-
ency when dealing with personal data (which refers to a
person or which identify a person). In the future, there
will be much more data about our position, how long we
spend on social networks, watching TV, or reading the
Kindle. People are not aware of the fact that this data is
widely used. They are sold and serve as a psychological
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profiling of people that can help merchants specifically |

target their customers. “We should help people to un-
derstand and communicate this issue” as was mentioned
by Carina Namih.

[ would like to also highlight that IP arbitration,
which was provided by WIPO Arbitration and Media-
tion Center, was presented. [ was deeply impressed by
the presentation of Roch Drozdowski-Strehl (REIDS)
who showed us the futuristic project—the Singapor-
ean construction of an artificial island made of waste,
where modern technologies for renewable energy are
being tested. Very creative franchising methods were
introduced by Mark Abell from Bird & Bird. A fascinat-
ing project was presented by Yves Le Henaff (Kawan-
tech) on how to adapt public lighting in real time for
users’ needs. The public lighting system can serve as a
data collector for identifying a free parking spot or an-
other necessary sensor for autonomous vehicles. For
example, it can notify the autonomous vehicle that
there is an approaching child behind parked vehicles.
Of course, there are many legal privacy issues connect-
ed. This is one way to make smart cities even smarter.
The improving technology helps the environment and
reduces the use of precious energy.

Normally [ am used to attending events full of lawyers.
This time it was different. I also met people from other
branches like economists and business people, what [
consider to be a pleasant variety.

[t was not just about the learning. During the evening,
we enjoyed a very pleasant Gala Dinner at Pavillon
d’Armenonville, tasted a real French Champagne and
danced until the early morning hours. The conference
was concluded with a “wine and cheese” reception.
These social events were awesome chances to network
and meet new friends and international colleagues.

To sum up, it was my pleasure to attend this very well
organized event, learn the latest trends in the [P field
and meet my international colleagues. l

VIP guests enjoying the gala dinner in Paris.

LES Past-Presidents and guests at the gala dinner.

e
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Patricia Bunye—

— “delivering what our members need”
Anne-Charlotte Le Bihan—

— “outstanding speakers”
Thierry Breton—

— “take care of your data”

— “somebody knows already what to do with your data”
Inventive Enterprises
Brian Hinman, Philips—

— “you have to think outside the box as a company”
Jean-Yves Legendre, LOréal—

— “sustainable development will make the difference
between companies which will survive and those
which will not”

— “everybody is responsible for innovation”
Business and Academia Partnership
Nicolas Carboni, SATT—
— “an industrial question can become an academic challenge”
Jacques Lewiner—
— “do not forget basic research”
— “let people take risks”
— “that is why small companies are better than big ones”
— “Bluetooth resulted from Wi-Fi”

— “I very strongly advise people who create startups to
build a patent portfolio”

Software Licensing
Keith Bergelt, Open Innovation Network—

— “instead of thinking about what could be, we tend to
think about what is.”

7
R 2
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1980 ]J. Stonier
1981 S. Heijn

1988 D. Ryan
1975 M. Finnegan 1989 K. Payne
1990 J. Portier
1991 E Noetinger
1992 A. Mifune
1993 L. Evans
1994 O. Axster
1995 N. Jacobs

2002 T. Sueur
2003 M. Jager
2004 J. Gulliksson
2005 W. Manfroy
2006 P. Chrocziel
2007 R. Grudziecki
2008 C. Fukuda
2009 A. Liberman
2010 P O'Reilley

LESI Management Committees

Audit

Awards
Communications
Education

External Relations
Investment

IP Maintenance
Legal

Long-Range Planning
Meetings

Membership
Nominations
Publications

Chairs & Co-Chairs

Ted Cross
Kevin Nachtrab
Omer Hiziroglu

Janet Pioli
Martin Schneider

Audrey Yap
Jim Sobieraj
Russell Levine

Russell Levine
Kwang Jun Kim

Sherry Rollo

Hayley French
Laura MacDonald

Heinz Goddar
Patricia A.O. Bunye

Hector Chagoya
Rodolfo Martinez

LESI Industry, Professional &
Regional Committees

Industry
Consumer Products
EEMC

High Tech

IUGT
Life Sciences

Professional
Copyright Licensing

Dispute Resolution
Patent & Tech Licensing

Trademarks, Designs
and Merchandizing

IP Valuation

Regional
Americas
Asia-Pacific

Junko Sugimura

Rush Khan
Tanja Sovic

Keith Lutsch
Alfred Yip
Sonja London

Laura MacDonald
Gary Keller

Abraham Alegria
Ken McKay

Tilman Miiller-Stoy
Patrick Terroir

Stefan Volker
(Vacant)

Veronica Canese

Yu Sarn Chiew
Ningling Wang

2011 A. Lewis

2012 J. Malackowski
2013 K. Nachtrab
2014 Y. Chua

1982 W. Poms
1983 H. Hodding
1984 E Pombo

1996 J. Brown
1997 S. Layton Jr.
1998 R. DeBoos

European Jose Miguel Lissen

Emmanuel Gouge

1985 M. Ariga 1999 P Mandros 2015 A. Michel Ad Hoc Committees
1986 L Mackey 2000 H.Goddar 5414 J. Sobieraj Global Technology
1987 P Hug 2001 E. Shalloway 517 p Bunye Impact Forum Mark Wilson

Young Members Congress Natalie Raffoul
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“LE |2 'I ANNUAL CONFERENCE
4

April 29 - May 2 - Manchester Grand Hyatt - San Diego,California

Order your copy today!

Guide to Intangible Asset Valuation
by Robert F. Reilly and Robert P. Schweihs

This 700-page book, published by the American Institute
of Certified Public Accountants, explores the disciplines of
intangible asset valuation and analysis, economic damages,

GUIDE TO and transfer price analysis. Guide to Intangible Asset VValuation
examines the economic attributes and the economic influences
INTANGIBLE that create, monetize, and transfer the value of intangible assets

ASSET and intellectual property.

VAI-U A'I'ION Illustrative examples are provided throughout the book, and

detailed examples are presented for each generally accepted
intangible asset valuation approach and method.

Available for purchase for $129.50 plus shipping from

www.willamette.com/books_intangibles.html.

Robert Reilly and Bob Schweihs are managing

directors of Willamette Management Associates, an

intangible asset and intellectual property analysis,

Willamette Management Associates business valuation, forensic analysis, and financial
www.willamette.com opinion firm.
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www.e-mergeglobal.com

Technology is Perishable
Exploit it Quickly

(AV> E-Merge tech’

KnowL&dga in Action

® Patent Search Services @ Technology/Innovation Research

® White Space Analysis @ Claim Charting/Infringement Analysis
® Portfolio Analysis ® Patent Licensing Support Services

® Portfolio Management @ Patent Due Diligence

® Landscaping Studies ® Patent Drafting contact@e-mergeglobal.com

Reach us
USA: 1-888-247-1618
India: +91-44-2231 0321
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Dennemeyer appreciates the investments
of private equity in our competitors...

because
they secure our
further growth.

DENNEMEYER — Client-oriented, self-funded, owner-managed, worldwide.

Our service range comprises both legal and administrative services, as well as strategic IP consulting
and cutting-edge software solutions for effective IP management. We maintain 22 offices in 16
countries (Australia, Brazil, China, Croatia, France, Germany, Japan, Luxembourg, Poland, Romania,
Russia, Singapore, Switzerland, United Arab Emirates, United Kingdom, United States of America).

,‘ Learn more: ) DENNEMEYER

http://www.dennemeyer.com/contact/ First choice in IP
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3rd Pan-American LESI YMC Event

“Big Data to Smart Data: Use It or Lose It”

Hear from Experts - Learn & Network - Lunch & Reception

Hosted by the USC Stevens Center for Innovation
in Downtown Los Angeles, California - June 16, 2017

Registration is Free!

More at www.lesi.org

CLP course offered on Thursday, June 15, 2017 (registration & fee information TBA)

CPD/CLE accreditation (pending)

V M @ USC Stevens

YOUNG MEMBERS CONGRESS Center for Innovation
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LES 2017

ANNUAL MEETING

OCTOBER 22-25 | CHICAGO, IL

Marriott Downtown Magnificent Mile

HARNESSING THE WINDS OF CHANGE
Advancing Intellectual Business Practices
in Today’s World

a
A8

B
\

Visit: www.lesusacanada.org/mpage/am17

DODDBE

@LESUSACanada
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